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UNDERSTANDING PROBLEMS IN FIRST
CONTRACT NEGOTIATIONS: POSTDOCTORAL
SCHOLAR BARGAINING AT THE
UNIVERSITY OF CALIFORNIA

Friday, April 30, 2010
U.S. House of Representatives
Committee on Education and Labor
Washington, DC

The committee met, pursuant to call, at 11:00 a.m., in the audito-
rium at Berkeley City College, 2050 Center Street, Berkeley, Cali-
fornia, Hon. George Miller [chairman of the committee] presiding.

Present: Representatives Miller and Woolsey.

Also Present: Representative Lee.

Staff Present: Jody Calemine, General Counsel; Gordon Lafer,
Senior Labor Policy Advisor; Alexandria Ruiz, Administrative As-
sistant to Director of Education Policy; and Jim Paretti, Minority
Workforce Policy Counsel.

Chairman MILLER OF CALIFORNIA. A quorum being present, the
Committee on Education and Labor will come to order for the pur-
poses of conducting a hearing to examine the challenges posed by
the first contract negotiations at the University of California, an
issue of long concern to this Committee in many other settings.

The Chair will recognize himself for the purpose of making an
opening statement and then | will recognize Congresswoman Wool-
sey and then Congresswoman Lee.

Today we will explore the issue and using a particular case
study, the first contract bargaining of Postdoctoral Scholars at the
University of California. Over the last several years my Committee
has been collecting testimony and information about the erosion of
American workers’ fundamental rights to organize and bargain for
a better life. We have learned that workers face immense obstacles
when they try to form and join a union. And we have learned that
even when they succeed in getting representation there is an entire
new gauntlet to run when they try to reach the first contract with
their employer. While parties in a labor negotiation are obliged to
bargain in good faith, the applicable law often provides no effective
enforcement of that duty. Federal labor laws give wide way to
someone to stall and frustrate the bargaining. In fact, a recent
study found that 34 percent of the union election victories have not
resulted in a first contract after two or even three years of bar-
gaining. This is unacceptable to those workers.
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As the Committee has learned, some employers have used delay
as a tactic because after a year of bargaining without a contract to
show for it, a newly recognized union can be decertified. Both fed-
eral and California law gives the parties 12 months to reach the
first contract before decertification of the union may occur.

Originally, it was thought that a year was more than enough
time for an employer and a union acting in good faith to settle a
contract. However, we're seeing an increasing number of cases
where the negotiations last well beyond a year. This is one reason
why a majority of the Congress agrees that the federal law needs
to be reformed in order to encourage all parties to come to an
agreement in a reasonable amount of time. The Employee Free
Choice Act would do just that. If after 90 days a first contract has
not been finalized, either party can request mediation assistance.
If mediation does not help bring the parties together in 30 days,
then the mediation can be referred to binding arbitration. That bill,
however, amends Federal labor law. It applies to the private sector
only, not the public sector bargaining like the case before us today.

Public sector organizing and bargaining can present its own chal-
lenges, but many of the basic rights, obligations and issues remain
the same.

We seek today to learn more about the first contract negotiations
in a particular case, why they have gone on so long without reach-
ing an agreement and to see what lessons can be drawn from this
case. In 2008, after three years of organizing, postdoctoral scholars
at the University of California won certification for their union, the
UAW, the United Auto Workers before the State Public Employees
Relations Board. Although negotiations began November 2008, the
University of California system and the postdoctoral scholars have
been unable to reach agreement on a first contract. But for more
than a year, the postdoctoral scholars have bargained and been un-
able to get a first contract.

What is discouraging is that there is nothing novel about collec-
tive bargaining on university campuses. There have been graduate
student unions for 40 years, and faculty unions for nearly a cen-
tury. In fact, the University of California system recognizes and
successfully bargained with the University researchers and grad-
uate student unions. These scholars work hard. Their contribution
to the University and to the nation is, indeed, invaluable.

After 18 months of talk these scholars deserve a contract. After
18 months of talk these scholars deserve a say over the terms and
conditions under which they work day in and day out.

Today we will hear from witnesses involved in the current nego-
tiations, from witnesses experienced in past negotiation and from
experts on the broader policy issues of first contract negotiations.
And while this hearing comes in the context of an ongoing dispute,
I want to emphasize that we are here today to learn and under-
stand the issues, not to mediate them.

I would like to thank Congresswoman Barbara Lee for hosting
this hearing on this important topic in her District. And 1 am glad
that you and Congresswoman Woolsey, the Subcommittee Chair on
our Committee on Education and Labor, have joined me today.

And personally, I want to thank all of the witnesses for taking
time out of their schedule and lending to us their expertise, and
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their knowledge and their experience in these issues. And | look
forward to all of your testimony.
And with that, I would like to recognize Congresswoman Lynn
Woolsey, the Subcommittee Chair of Worker Safety Committee.
[The statement of Mr. Miller follows:]

Prepared Statement of Hon. George Miller, Chairman,
Committee on Education and Labor

The Committee on Education and Labor meets this morning in Berkeley to exam-
ine the challenges posed by first contract negotiations, an issue of long concern to
the committee.

Today we will explore this issue using a particular case study—the first-contract
bargaining for post-doctoral scholars at the University of California.

Over the last several years, my Committee has collected testimony and informa-
tion about the erosion of American workers' fundamental right to organize and bar-
gain for a better life.

We have learned that workers face tremendous obstacles when they try to form
or join a union.

And we have learned that, even when they succeed in gaining representation,
there is an entire new gauntlet to run when they try to reach a first contract with
their employer.

While the parties in a labor negotiation are obligated to bargain in good faith, the
applicable law often provides no effective enforcement of that duty.

Federal and many state labor laws give wide leeway for someone to stall and frus-
trate bargaining.

In fact, a recent study found that 34 percent of union election victories had not
resulted in a first contract after two or even three years of bargaining.

This is unacceptable.

As the Committee has learned, some employers have used delay as a tactic be-
cause, after a year of bargaining without a contract to show for it, a newly recog-
nized union can be decertified.

Both federal and California law gives the parties 12 months to reach a first con-
tract before decertification of the union may occur.

Originally, it was thought that a year was more than enough time for an em-
ployer and a union acting in good faith to settle a contract.

However, we are seeing an increasing number of cases where negotiations last
well beyond a year.

This is one reason why a majority of Congress agrees that the federal law needs
to be reformed in order to encourage all parties to come to an agreement in a rea-
sonable amount of time.

The Employee Free Choice Act would do just that. If after 90 days, a first contract
has not been finalized, either party can request mediation assistance. If mediation
does not help bring the parties together in 30 days, then the mediation can be re-
ferred to binding arbitration.

That bill, however, amends federal labor law. It applies to the private sector only,
not to public sector bargaining—like the case before us today.

Public sector organizing and bargaining can present its own challenges. But many
of the basic rights, obligations, and issues remain the same.

We seek today to learn more about why first contract negotiations in a particular
case have gone on so long without reaching an agreement, and to see what lessons
can be drawn this case.

In 2008, after three years of organizing, post-doctoral scholars at the University
of California won certification for their union, the UAW, before the state Public Em-
ployment Relations Board.

Although negotiations began in November 2008, the University of California sys-
tem and the post-doctoral scholars have been unable to reach agreement on a first
contract.

But, for more than a year, post-doctoral scholars have bargained and been unable
to get a first contract.

What is discouraging is that there is nothing novel about collective bargaining on
university campuses. There have been graduate student unions for forty years, and
faculty unions for nearly a century.

In fact, the University of California system recognizes and has successfully bar-
gained with university researchers and graduate student unions.

These scholars work hard. Their contributions to the University, to the nation,
and, indeed, to the world can be invaluable.
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After 18 months of talks, these scholars deserve a contract.

After 18 months of talks, these scholars deserve a say over the terms and condi-
tions under which they work, day in and day out. Today, we will hear from wit-
nesses involved in the current negotiations, from witnesses with experience in past
negotiations, and from experts on the broader policy issues of first-contract negotia-
tions.

And, while this hearing comes in the context of an ongoing dispute, | want to em-
phasize that we are here today to learn and understand the issues, not to mediate
them. | would like to thank Congresswoman Barbara Lee for requesting this hear-
ing on an important topic in her district. | am glad that you and Congresswoman
Woolsey have joined me today.

Finally, 1 thank the witnesses for taking time out of their schedule to be here.
| look forward to everyone’s testimony.

Ms. WOOLSEY. Thank you, Mr. Chairman.

Thank you for holding this hearing on this very difficult problem
that has been posed by the first contract negotiations under cur-
rent law. We have a lot to learn about the situation in general, but
also using what is going on right here in our own region as a good
test case.

This issue is important to the entire Bay Area; there is no ques-
tion about it. In fact, we have together and individually met with
and contacted those involved in the first contract negotiations here
in our area. I mean, we are not taking this lightly. We know it is
important.

It has been 18 months since negotiations began for our first con-
tract between the University of California and the postdoctoral fel-
lows, which are represented by UAW.

The California Delegation has been urging Mark Yudof, the
President of the University of California, to reach a first contract
since May of 2009. When President Yudof and | spoke last summer,
I urged him to negotiate a contract as soon as possible. I told him
I had confidence that he would do that because the entire situation
is just causing disruption instead of going ahead with the impor-
tant work of the University and our postdocs.

So, 10 months later it certainly appears that this is not hap-
pening. And | would worry that the University is dragging its feet.

About 10 percent of all postdoctoral scholars in the United States
work at the University of California; 10 percent. And the research
work they do has helped this University become a world renown re-
search institution. These 6,000 scholars have helped bring millions
and millions of dollars in Federal grants and contracts to the Uni-
versity of California from such agencies as the National Institute
of Health, the National Science Foundation and the Department of
Energy, among others. And even though the postdocs pay for them-
selves through these grants, they are underpaid by universities.
That is why they have banded together in the first place.

We certainly appreciate the budget constraints the University is
under. But | do not think it can blamed on the state cutbacks since
it is a separate situation. In the 18 months it has been negotiating
the first contract it has not made a convincing case that University
funds are even impacted by the wages and benefits of postdocs.

Mr. Duckett is here on behalf of the University. And | am going
to be very, very interested in what you have to say, Mr. Duckett,
about the relationship between the University’'s budget and re-
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search funds. | think we need to know where one starts and the
other ends.

I am looking forward to hearing all of you witnesses. You have
a lot for us to talk about, and we will learn a lot from you. And
we have to get involved; we are. We need to evolve this first con-
tract negotiation situation so it actually it becomes meaningful in-
stead of meaningless.

Thank you, Mr. Chairman.

[The statement of Ms. Woolsey follows:]

Prepared Statement of Hon. Lynn C. Woolsey, a Representative in
Congress From the State of California

Thank you Chairman Miller for holding this hearing on the difficulties posed by
first contract negotiations under current law.

It has been eighteen (18) months since negotiations began for a first contract be-
tween the University of California and the postdoctoral fellows, represented by the
United Auto Workers (UAW).

The California delegation has been urging Mark Yudof, president of the Univer-
sity of California, to reach a first contract since May of 2009.

When President Yudof and | spoke last summer, | urged him to negotiate a con-
tract as soon as possible.

Some ten months later, it certainly appears that the university is dragging its
feet.

About ten percent of all postdoctoral scholars in the United States work at the
University of California, and the research work they do has helped the university
become a world-renowned research institution.

These 6,000 scholars have helped bring millions and millions of dollars in Federal
grants and contracts to the University of California from such agencies as the Na-
tional Institutes of Health, the National Science Foundation, and the Department
of Energy.

And even though these post-docs pay for themselves through these grants, they
are underpaid by the university—which is why they banded together in the first
place.

We all appreciate the budget constraints the university is under due to state cut-
backs, but in the eighteen months it has been negotiating this first contract, it has
not made a convincing case that university funds are even impacted by the wages
and benefits of the post-docs.

Dwaine Duckett is here on behalf of the university, and | will be very interested
in hearing what he has to say about the relationship between the university’s budg-
et and research funds.

I am looking forward to hearing the testimony of our other witnesses as well: it
is time to shine a light on the problems that have evolved with regard to first con-
tract negotiations.

Chairman MILLER OF CALIFORNIA. Thank you.

As | noted earlier, we are holding this hearing on Congress-
woman Barbara Lee’s District. And | want to thank her for joining
us. Her participation, it is not just this hearing but she has been
involved in this issue for a considerable period of time. And | would
like now without objection to recognize Congresswoman Lee for
opening remarks.

Ms. LEE. Thank you very much. Thank all of you for being here.
And thank you first, Chairman Miller, for your continued support
for not only workers, but for students and families that has pro-
vided really for the real health care reform, for our student loan
overhauls, and also for equal pay for equal work. So | appreciate
your hosting this hearing here. And thank you for your leadership
on these issues, and so many issues.

Also let me thank my good friend and colleague, Congresswoman
Lynn Woolsey who Chairs the Subcommittee on Workforce Protec-
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tions. And thank you for being here and for your hard work and
your leadership each and every day.

As you know, Congresswoman Woolsey continues to inspire us all
with her unwavering support for economic justice, security, global
peace and worker rights and uses her role as Chair of this Sub-
committee for these issues.

I want to thank all of you, all of our witnesses, for being here
today.

And | want to thank, again, all of you for coming and not only
today, but for your diligent work and vision, and commitment to
workers rights and to equal pay each and every day.

This is one of the most ethnic, diverse and most progressive Dis-
tricts in the country. And I am proud to have you here, Chairman
Miller and Chairwoman Woolsey, to see the richness of the 9th
Congressional District.

I am privileged to serve on the Appropriations Committee. | am
on the Labor Health and Human Services and Education Sub-
committee of the Committee on Appropriations.

On this Subcommittee, 1 have been able to push for what I see
as equal rights under the law and worker protection, and fair
wages and equal pay. And so as institutions bring their budget re-
quests to this Subcommittee, that is how | view these requests.
This is one of the prisms upon which | look at these budget re-
guests.

So the ability for workers to have a voice in their wages, benefits
and engagement with management as well as employers to be able
to maintain fair labor practices without being pushed out of busi-
ness, this is extremely important as a member of the Appropria-
tions Committee. It is this fine balance that I believe makes the
collective bargaining process work so well.

Now given our current financial climate, | believe that we must
be even more steadfast is pushing for a living wage for all Ameri-
cans. | just believe that. I have worked to address issues such as
higher wages and benefits, modern whistleblower protections and
to push for the passage of the Employee Free Choice Act, thanks
to Chairman Miller and Chairwoman Woolsey. And | tell you, I
have to say that | am disappointed to learn that these negotiations
continue to drag out for such a long period of time.

Over the years we have fought to protect the rights of employees
to organize, bargain collectively and to engage in other legally pro-
tected activity, and the right to organize a union.

The right to organize is not limited to Federal workers or the
automobile industry. It is supposed to be open and available to
those who fall under the protection of the Public Employment Rela-
tions Board as well. And so these scholars, they played by the
rules. They receive, if you ask me, very low wages for the impor-
tant work that they do. And they should be treated fairly.

I am a proud alumnus of the University of California. And for
the life of me, | really do not understand why my alma mater is
dragging its feet. And so | look forward to the hearing today.

Thank you very much for being here. And | look forward to the
witnesses presenting their testimony.

Thank you again.
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Chairman MILLER OF CALIFORNIA. Thank you. Thank you very
much, Barbara.

I am going to introduce the witnesses in a moment. But first, |
just want to say that this is an official hearing of the Education
and Labor Committee, and we are going to conduct it in the man-
ner in which we ordinarily conduct Committees. That is, you may
hear things that you agree or disagree with, and that is fine. But
we ask that the hearings not be disrupted.

I also want to encourage people who are here, many of you are
involved in this issue, many of you have experienced it from both
sides. And there will be facts stated and positions stated; if you
have some expertise, you want to make that available to the Edu-
cation and Labor Committee, the record will be held open for
emails, or for letters, or however you want to send it, in what form
you want to send it to the Education and Labor Committee. And
we will go about that after the hearing.

So, thank you again for your attendance and your participation,
and your interest.

Our witnesses this morning, we will begin with Dr. Ludmila
Tyler, who is employed as a postdoctorate researcher at University
of California at Berkeley since the fall of 2006. Dr. Tyler earned
her PhD in biology from Duke University.

Mr. Mike Miller is the international representative of the United
Auto Workers and is responsible for working with local unions
throughout Region V of the United Auto Workers. Mr. Miller cur-
rently serves as the Chief Union Negotiator for the Postdoctoral
Scholar Bargaining Unit at the University of California at Berke-
ley.

Mr. Dwaine Duckett is the Vice President for Human Resources
at the University of California at Berkeley. Prior to his tenure at
UC Berkeley, Mr. Duckett was Vice President for Human Re-
sources Heinz North America and at AT&T Cingular Wireless.

The Honorable John Burton today is before us as one of Califor-
nia’s most experienced legislative leaders. Congressman Burton
served as a State Assembly member, member of the U.S. Congress
and President Pro Tempore of the California State Senate and cur-
rently Chairs the California Democratic Party, which makes it dif-
ficult for us on this side of the agenda to know whether we call him
Senator, Assemblyman, Congressman or Chairman. But anyway,
thank you for your service to the State.

Mr. Bradley W. Kampas is a partner of the San Francisco office
of Jackson Lewis. Mr. Kampas practices labor and employment law
representing and advising employers on labor relations.

And Dr. John-Paul Ferguson is Assistant Professor of Organiza-
tional Behavior at Stanford University Graduate School of Busi-
ness. He is an economic sociologist and has written extensively
about labor law and trade union formation.

Dr. Ferguson, welcome to this side of the Bay.

So welcome, and again thank you for your time and your exper-
tise.

We have a lighting system in this Committee on those little
boxes before you on the table. When you begin your testimony, a
green light will go on. You will have five minutes for your testi-
mony. After four minutes, one minute, an amber light will go on
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and we suggest that you consider wrapping up your testimony. We
do, however, want you to finish in a manner that you deem coher-
ent and making your final points as you do wrap up. Then there
will be a red light and we will ask that you stop your testimony
so we can make sure that we have time, not only to hear from all
the witnesses but for the questions from the members of the panel.

Dr. Tyler, we will begin with you. Welcome, and thank you so
much for being here.

STATEMENT OF DR. LUDMILA TYLER, POSTDOCTORAL RE-
SEARCHER, PLANT AND MICROBIAL BIOLOGY DEPARTMENT,
UNIVERSITY OF CALIFORNIA AT BERKELEY

Ms. TYLER. So, good morning, Chairman Miller——

Chairman MILLER OF CALIFORNIA. I think we are going to ask
you to pull that microphone a little closer to you, if you can.

Ms. TYLER. Certainly. If you cannot hear me at any point, just
say so.

Chairman MILLER OF CALIFORNIA. Thank you.

Ms. TYLER. So, Chairman Miller, Congresswoman Woolsey, Con-
gresswoman Lee, thank you very much for holding this hearing and
inviting me to testify.

My name is Ludmila Tyler. I am a postdoctoral researcher in
Plant and Microbial Biology at UC Berkeley. My research focuses
on improving plants used to make biofuels. And | am really excited
about my work and the chance it gives me to contribute to the de-
velopment of green energy.

I have been a postdoc at UC Berkeley since the fall of 2006. My
colleagues and | are dedicated to our work and we are committed
to being part of the University community.

We found it necessary to unionize in order to improve our profes-
sional lives so that we can better support ourselves and our fami-
lies. Specifically, we hope to achieve significant, regular and trans-
parent salary increases, longer and more stable appointments, im-
proved health benefits and more family-friendly policies.

I will try to explain with a few personal examples why these
changes are so critically important.

I have two bachelor’s degrees, a Duke University PhD, and three-
and-a-half years of experience beyond the PhD. My current salary
is $37,400 a year. That is the minimum of the UC postdoc pay
scale in spite of my years of experience.

Those of you who live in the Bay Area will appreciate it is really
hard to cover your basic expenses with $37,000 a year. That chal-
lenge grows when you have a child. | have an 18 month old son,
and | do not want my scientific career to be a disadvantage for
him.

As a postdoc, I have had appointments of nine months, 11
months, two months, another nine months and now finally 12
months. The short duration of these appointments creates tremen-
dous insecurity in my life. I can never predict whether I am going
to have a job in a few month’s time.

In fact, after less than two years at Berkeley, | unexpectedly lost
my job. That was a shock because about a year after | started
working at UC, my supervisor approved a pay increase for me. A
pay raise in my department after one year is usually awarded for
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outstanding job performance. Several months later my supervisor
stated very clearly that there was at least 18 more months of fund-
ing for my position. And so we discussed long term project plans.

I was hesitant to tell my employer that | was pregnant, but given
the positive evaluation and the assurance about funding, 1 made
the announcement. Shortly afterwards, my supervisor told me that
there had been a change. There was no longer funding for my posi-
tion. She assured me that it had nothing to do with my perform-
ance, there was simply no longer funding for me.

So, | immediately tried to find out what my options were. What
was going to happen to my health insurance, things like that. And
when | explained the situation to a Berkeley administrator, his re-
sponse was “oh, Lord.” And then he said “You should focus on find-
ing another job. Don't cause trouble.”

Fortunately, | did find another job. Another lab hired me as a
postdoc at UC, but my time off disappeared. And the week | got
home from the hospital after having my son, it was an emergency
delivery, the University sent me an email and said “Your sick leave
is drastically reduced. Please plan accordingly.”

I was able to fight that and get my sick leave back. The time off
just disappeared. And so did a significant portion of my pay.

It is important to note that this statement is not about my pre-
vious supervisor, or my department, or even about me. These
issues of low pay, job insecurity, poor benefits and a lack of family-
friendly policies affect all UC postdocs and they are forcing us to
ask: Can | afford to continue along this career path? Will | be able
to support myself and my family?

So a first contract will not be a magic fix, |1 think we all appre-
ciate that. But it will be a concrete step in the right direction.

So, with that | will say thank you for holding this hearing.
Thank you for your interest in UC postdocs. And | would love to
see the University of California, which has had a first class reputa-
tion, live up to that reputation.

[The statement of Dr. Tyler follows:]

Prepared Statement of Ludmila Tyler, Ph.D.,
Postdoctoral Researcher, University of California, Berkeley

Good morning Chairman Miller, Congresswoman Lee and Congresswoman Wool-
sey. Thank you for holding this hearing and for inviting me to testify. My name is
Ludmila Tyler. I am a postdoctoral researcher in the Plant and Microbial Biology
Department at UC Berkeley. My research focuses on a grass species, with the goal
of improving plants used to make biofuels. I am excited about my work and the op-
portunity to contribute to the development of green energy.

| have been a postdoctoral researcher at UC Berkeley since the fall of 2006. My
colleagues and | are dedicated to our work and committed to being part of the Uni-
versity community. We have found it necessary to unionize in order to improve our
working conditions and to create more stability in our postdoctoral appointments.
Specifically, we hope to achieve significant, regular, and transparent salary in-
creases, so that we can support ourselves and our families; longer and more stable
appointments, to ensure job security for more than a few months at a time; im-
proved health benefits for ourselves and our families; and more family-friendly poli-
cies such as better child-bearing, parental and family leaves. | will try to explain,
with examples from my own experience, why these changes are critically important
to postdocs.

I have two Bachelor's degrees, a Duke University Ph.D., and three-and-a-half
years of experience beyond the Ph.D. My current salary is $37,400 per year. Al-
though I have been a postdoc at UC Berkeley for three-and-a-half years, my salary
only meets the minimum of the UC postdoctoral pay scale. Especially in places like
the Bay area, where the cost of living is high, it is challenging to cover basic ex-
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penses with $37,400 a year. The challenge grows when one is providing for a child.
I have an 18-month-old son, and | do not want my pursuit of a career in science
to be a disadvantage for him.

As a postdoc, | have had appointments of nine months, eleven months, two
months, another nine months, and now—finally—twelve months. The short-term na-
ture of these appointments creates tremendous insecurity in my life, because | can
never predict with confidence whether I will have a job in a few months’ time.

In fact, after less than two years at Berkeley, | unexpectedly lost my job. Approxi-
mately a year after | started my first postdoctoral position, my supervisor approved
a pay increase for me; in my department, a pay raise of this type, i.e. after one year
instead of two, is generally reserved for outstanding job performance. Several
months later, my supervisor stated that my position would be funded for at least
another 18 months, and we discussed correspondingly long-term project plans. | was
hesitant to tell my employer that | was pregnant, but given her positive evaluation
of my work and her assurance concerning funding, I made the announcement.
Shortly thereafter, my supervisor told me that there had been a change: there was
no longer funding for my position; it would end on the last day of the month (June
30, 2008). When pressed, my supervisor assured me that the decision had nothing
to do with my performance, which she maintained was excellent. She said that there
was simply no longer funding for me.

I immediately attempted to find out what my options were—for example, what
would happen to my health insurance. When | explained my situation to an admin-
istrator at Berkeley, his response was first “Oh, lord” and then “You should focus
on finding another job. Don't cause trouble. The scientific community is very small,
and you're likely to regret it if you burn your bridges.”

Fortunately, the head of another lab hired me as a postdoc, but my accumulated
time off disappeared and my sick days were drastically reduced. The university in-
formed me of the reduction in sick days the week | came home from the hospital
and instructed me to “please plan accordingly.” | was able to fight to have the sick
days reinstated but lost several weeks of time off. Because | could not use the time
off 1 had previously saved to cover part of my maternity leave, | lost a significant
portion of my pay. Changing postdoctoral positions also disrupted my health insur-
ance coverage, causing additional stress.

When | returned to work after maternity leave, | wanted to continue feeding my
infant son but, to do so, needed access to a private room. | was given a dusty, vacant
office with a defective door lock and a glass wall opening into the main administra-
tive office. | had to clean the unused space myself, arrange to have the lock fixed,
and buy a curtain to cover the glass.

It is important to note that this statement is not about any one individual. It is
not about my previous supervisor (to whom | wish only the best) or about a par-
ticular administrator or department. It is not even about me. I am here today be-
cause the issues of low pay, job insecurity, poor benefits, and a lack of family-friend-
ly policies affect all UC postdocs. The hardships created by these conditions force
far too many of us to ask: “Can | afford to continue on this career path? Will I be
able to support myself? Will | be able to support my family?” Each month that UC
does not agree to a fair contract with the union, these questions persist.

Postdocs are some of the nation’s best-educated workers. Yet, one of the biggest
leaks in the scientific pipeline is at the postdoctoral level, particularly for women.
At a time when the US is trying to improve its global competitiveness, can we really
afford to have that leak?

Settling a first union contract will not solve all the problems experienced by
postdocs. It is not a magic fix. | am, however, hopeful that a union-negotiated con-
tract will prevent many of the regrettable circumstances which currently confront
UC postdocs and will also provide a mechanism for addressing problems when they
do occur. A fair contract will be a significant, concrete step in the right direction.

Thank you very much for taking an interest in University of California postdocs
and our efforts to improve our professional lives by negotiating a collective bar-
gaining agreement.

Chairman MILLER OF CALIFORNIA. Thank you very much.
Mr. Miller.
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STATEMENT OF MICHAEL MILLER, INTERNATIONAL
REPRESENTATIVE INTERNATIONAL UNION, UAW

Mr. MILLER. Thank you. Good morning, Chairman Miller, Con-
gresswoman Lee and Congressman Woolsey.

Thank you for holding this hearing. Thank you for supporting
scientific research, the University of California and postdoctoral
scholars.

My name is Mike Miller. I have been an international represent-
ative with the UAW for ten years. | am currently Chief Union Ne-
gotiator and bargaining a first contract covering 6,000 postdoctoral
scholars throughout the UC system.

I am also a proud alum of UCLA, where | earned a master’s de-
gree in political science, worked as a teaching assistant and helped
organize the union for 12,000 teaching assistants, readers and tu-
tors at UC statewide.

The Postdoctoral Scholar bargaining unit was certified in Novem-
ber of 2008. Since then, bargaining has dragged on 56 days without
settling a contract that as we have heard in Ludmila’s previous tes-
timony, would greatly improve the work lives of such critical and
deserving employees.

Based on my experience negotiating contracts with UC, Univer-
sity of Washington, and the California State University, 56 days
over 18 months greatly exceeds the amount of time needed to settle
a first contract if the parties want to do so. The evidence here,
however, suggests that UC does not want to settle the postdoc con-
tract.

UC's chief negotiator, Gayle Saxton, and several administrators
in the UC Office of the President, have repeatedly maintained that
the California budget crisis prevents UC from agreeing to reason-
able salary increases and health benefit improvements for
postdoctoral scholars. At least three sets of facts, however, under-
mine UC'’s position:

First, over 90 percent of postdoctoral scholars are compensated
from research contracts and grants that come from federal sources
allocated by Congress, not state general funds. UC's revenue from
research contracts and grants is growing significantly, increasing
113 percent since 1997, including a 4.3 percent jump at the height
of the state budget crises. These funds, moreover, may not legally
be used to cover losses in state funding and show signs of growing
even more in the future.

Second, in February of this year UC agreed to a contract with
another union representing 10,000 researchers and technicians who
work side-by-side with and are funded by the very same contracts
and grants as postdoctoral scholars. This contract includes signifi-
cant compensation increases in each of the next three years.

Third, in addition to using the California budget crisis as pretext
for not settling the postdoc contract, Ms. Saxton also contends that
the University is philosophically opposed to providing experience-
based pay increases to postdoctoral scholars because they are aca-
demic employees who, according to UC, should only be eligible for
merit not experience-based raises. Yet UC provides experience-
based salary increases to thousands of resident physician whom it
also classifies as academic employees.
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Moreover, because of the high rate of turnover among
postdoctoral scholars, who cannot work in this job more than five
years, establishing a system of experience-based step increases
would represent a one time, relatively low cost to UC. As UC’s own
records indicate, 72 percent of postdoctoral scholars already receive
a salary or stipend which based on their years of experience is at
or above the rates we are proposing.

While the union and UC settled nearly 30 issues in the first nine
months of bargaining, we have not resolved a single issue since Oc-
tober 2009. This hold up is attributable to UC'’s delays in respond-
ing to the off the record proposals we made in October and what
UC admitted have been the unreasonable nature of their responses.

UC has repeatedly delayed providing information we have re-
quested, and then used its own failure to do so as an excuse to
delay bargaining.

The claim that one of the most sophisticated research univer-
sities in the world lacks the information technology to track its em-
ployees is as revealing of UC’s motivation not to reach a contract,
as it is ridiculous. Such a claim is even more revealing, however,
when viewed in the context of UC's efforts to encourage decertifica-
tion of the UAW. On at least three campuses the UC administra-
tion has disseminated a website promoting decertification of the
UAW and encouraged postdoctoral scholars to review it.

Moreover, in December of 2009 Ms. Saxton provided a list of
postdoctoral scholars to an individual seeking to decertify the
union. While UC is more interested in decertification than
postdoctoral scholars are, these actions further demonstrate UC's
desire to delay or even avoid reaching an agreement on a contract.

In conclusion, | would like to point out that while the first UAW
contract for teaching assistants at UC only settled after unfair
labor practice charges by the union, strikes, intervention by the
Governor and legislative leaders, and the personal involvement of
the UC President, the UAW and UC did establish a cooperative
and productive bargaining relationship for a number of years after
that. Rather than building on that relationship and bargaining con-
structively toward an agreement for postdoctoral scholars, however,
UC appears intent on delaying and derailing bargaining to reach
this historic first contract.

UC will hopefully change course, avoid such unnecessary and un-
productive acrimony and settle this contract swiftly and equitably.

Thank you again for the opportunity to testify.

[The statement of Mr. Miller follows:]

Prepared Statement of Michael Miller, International Representative
International Union, UAW

Good morning Chairman Miller, Congresswoman Lee and Congresswoman Wool-
sey. Thank you for holding this hearing. Thank you for supporting scientific re-
search, the University of California and Postdoctoral Scholars.! My name is Mike
Miller. I have been an International Representative with the UAW for ten years.
I am currently chief union negotiator in bargaining a first contract covering 6,000
Postdoctoral Scholars throughout the UC system. | am also a proud alumnus of
UCLA where | earned a Masters degree in Political Science, worked as a Teaching
Assistant and helped organize the union for 12,000 Teaching Assistants, Readers
and Tutors at UC statewide.

The Postdoctoral Scholar bargaining unit was certified in November 2008. Since
then, bargaining has dragged on 56 days without settling a contract that, as we
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have heard in previous testimony, would greatly improve the work lives of such crit-
ical and deserving employees.

Several bargaining issues are still pending. Please see Exhibit D. Unfortunately,
no issues have been resolved since October 2009.

Based on my experience negotiating contracts with UC, University of Washington,
and the California State University System, 56 days over 18 months greatly exceeds
the amount of time needed to settle a first contract if the parties want to do so.

Negotiations for a first contract for Teaching Assistants at UC took only nine
months in 1999-2000 during which the Union filed dozens of unfair labor practice
charges and struck and the Governor as well as Legislative leaders intervened in
bargaining leading to the direct involvement of the UC President in settlement; the
first contract for Teaching Assistants at the CSU system took 6 months during
2004-2005; and the first contract for Teaching and Research Assistants at the Uni-
versity of Washington took only seven weeks in 2004.

The evidence in the case of Postdoctoral Scholars’ bargaining, however, suggests
that UC does not want to settle the contract. This is particularly unsettling since,
after a great deal of struggle and rancor to negotiate the first Teaching Assistant
contract ten years ago, we established a cooperative and productive bargaining rela-
tionship with UC for a number of years. Rather than building on that relationship
and bargaining constructively toward an agreement for Postdoctoral Scholars, UC
appears to be trying to delay and derail bargaining.

UC Using State Budget Crisis as Pretext to Deny Increases

UC'’s chief negotiator, Gayle Saxton, and several administrators in the UC Office
of the President, have repeatedly maintained that the California state budget crisis
prevents UC from agreeing to increased salaries or improved health benefits for
Postdoctoral Scholars. At least three sets of facts undermine UC'’s position.

Postdoctoral Scholars are Paid from Expanding Research Revenue, not Shrinking
State General Funds

Over 90 percent of Postdoctoral Scholars are compensated from research contracts
and grants that come from federal sources allocated by Congress, not state general
funds.2 Moreover, according to UC'’s budget office: “UC cannot legally transfer funds
from restricted sources, such as state and federal research grants, and use the
money to make up for cuts in state funding.”3

These grant and contract revenues that fund Postdoctoral Scholar salaries and
benefits have also been expanding dramatically in recent years. According to UC’s
audited financial statements, the University's overall research contract and grant
revenue—including federal, state, local and private sources—has more than doubled
in recent years, growing from $2.2 billion in fiscal year 1997 to $4.7 billion in 2009.4
Even in the midst of California’s current budget crisis, UC's overall research con-
tract and grant revenue increased 4.3 percent from 2008 to 2009—including a 3.4
percent expansion of state research funds.5 (See Chart 1)

Moreover, this increase in research contract and grant revenue only shows signs
of accelerating in the future. Much of this increase will come from federal sources,
especially given the recent re-prioritization of science under the Obama administra-
tion. The federal government (through agencies such as NIH, NSF, DOE, DOD, and
NASA) provides by far the largest single portion of UC's research funding, contrib-
uting roughly two-thirds of the University’s overall annual research contract and
grant dollars, and is especially important to Postdoctoral Scholar positions. (See
Chart 2) While federal sources are the largest source of UC'’s contract and grant rev-
enues, the fact remains that all categories of research contract and grant revenues
at UC—including from the state of California—have grown significantly in recent
years and show no sign of waning.
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[Chart 1: Increases in UC Research Contract & Grant Revenue
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In fact, a number of the UC campuses have been touting their unprecedented re-
cent growth in contract and grant revenue. UC Davis recently announced, for exam-
ple, its expectation that it would set a record this year for research revenues and
underscored the significance of that fact in the context of the current state budget
crisis. “Despite the difficult budget situation, UC Davis is on a steep upward
curve—doubling our research income in less than a decade,” says UC Davis Chan-
cellor Linda Katehi. Similarly, UCLA recently announced that its research oper-
ations were bringing in a record-setting $4 million per day so far in fiscal year
2010.6

This growth in contract and grant revenue at UC should only make easier UC'’s
existing capacity to provide economic improvements for Postdoctoral Scholars. “The
University has the capacity within its research budgets to agree to fair salary in-
creases,” notes Norman Ellstrand, Professor of Genetics at the University of Cali-
fornia, Riverside and recent recipient of a Guggenheim Fellowship. “Funding agen-
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cies, as well as the University administrators who oversee grant proposals, expect
that grant budgets include salary increases each year and budget accordingly. Given
these facts, and the tremendous value Postdoctoral Scholars bring to the institution,
the University’s bargaining team should be able to reach an agreement with fair
wage increases and benefits quickly.””

UC Has Agreed to Substantial Compensation Increases with Similar Employees

Second, in February of this year, UC agreed to a contract with another union rep-
resenting nearly 10,000 Researchers and Technicians on a contract that includes
significant compensation increases in each of the next three years.8

In the agreement with UPTE-CWA, UC will provide Staff Research Associates
and Technicians a $1,000 lump sum for the 2009-10 year, and combined general and
step increases of 4.5 percent, 5 percent, and 5 percent in fiscal years 2010-11, 2011-
12, and 2012-13, respectively, a 15.2 percent compound increase.® Not only do these
researchers and technicians work side-by-side with Postdoctoral Scholars, but they
are also funded by the same contracts and grants.

UC has also agreed to provide substantial increases to Resident Physicians over
the next few years. Resident Physicians will receive combined general and step in-
creases of 6.0 percent to 7.9 percent in each fiscal year, 2009-10, 2010-11, and 2011-
12.10

lrﬁ; “Philosophically Opposed” to Experience-Based Pay Increases for Postdoctoral
Scholars

In addition to using the California budget crisis as pretext for not settling the
Postdoctoral Scholar contract, Ms. Saxton contends that the University is “philo-
sophically opposed” to providing experience-based pay increases to Postdoctoral
Scholars because they are “academic” employees who, according to UC, should only
be eligible for merit-based raises. Yet, UC pays thousands of Resident Physicians,
whom it also classifies as academic employees and who have similar levels of edu-
cation and training, experience-based salary increases every year.

Additionally, the NIH, the agency providing the single largest source of federal
funding for research grants to UC sees fit to reward its own NIH Postdoctoral Fel-
lows with experience-based step increases. The NIH Kirchstein program, one of the
most academically prestigious in the world, ensures that Postdoctoral Scholars on
this fellowship receive annual experience-based step increases to recognize and re-
ward their experience level. Pursuant to NIH regulations, UC already applies these
increases to the 400-500 Kirchstein Postdoctoral Fellows who are part of the UAW
bargaining unit.22 A number of departments and labs at UC also follow this stand-
ard already for non-NIH Kirchstein Postdoctoral Scholars to track the national
standard.1?

Moreover, because of the high rate of turnover among Postdoctoral Scholars (who
cannot work in this job more than five years), establishing a system of experience-
based step increases would represent a one-time, relatively-low cost to UC. As UC's
own records indicate, 72 percent of Postdoctoral Scholars already receive a salary
or stipend at or above the rate we are proposing, based on years of experience.13

Delaying Bargaining by Hiding Behind UC’s Own Alleged Inability to Provide Infor-
mation

UC has repeatedly delayed providing information we have requested and then
used its own failure to provide the information as an excuse to delay bargaining.

Relevant to the outstanding bargaining topics, we have requested information re-
garding historical salary/stipend rates, source of stipend, salary/stipend increases
and the reasons for those increases, years worked as a Postdoctoral Scholar, the
number of Postdoctoral Scholars laid off in recent years, examples of and informa-
tion regarding grants and contracts, health insurance premium information for Fel-
lows and Paid Directs. As of yet, we have only received a tiny fraction of the infor-
mation requested.14

The claim that one of the most sophisticated research universities in the world
lacks the information technology to track its employees is as revealing of UC’s moti-
vation not to reach agreement as it is ridiculous.

As an example, on April 15, 2010, UC for the first time asserted that there were
alleged restrictions from funding sources of a small fraction of Postdoctoral Schol-
ars—those in the Postdoctoral Scholars—Fellow and Postdoctoral Scholars—Paid Di-
rect titles—that prevent UC from agreeing to salary increases and health benefit
improvements in 2010 as well as any salary increases and health benefit improve-
ments in any subsequent year of a contract.

When pressed for the number of Postdoctoral Scholars whose funding source may
pose such a problem or the cost of the alleged liability for UC, Ms. Saxton stated
that she does not and cannot know because UC does not keep track of this informa-
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tion in any centralized way. Ms. Saxton also has not produced a single agreement
with a funding agency that contains the restrictions she alleges prevent increases
in salary and benefits. But, most ridiculous of all and clearly reflecting their strat-
egy of delay, when UC proposed the next day that we postpone bargaining salaries
and benefits for future years to October 2010, they also proposed a one-time across-
the-board 1.5 percent increase for all Postdoctoral Scholars in July 2010—completely
contrary to Ms. Saxton’s claim about restrictions on salary increases. This contradic-
tory position suggests very strongly that UC's alleged inability to provide informa-
tion is simply pretext for not reaching agreement for as long as possible.

UC Wasting Valuable Public Resources Avoiding a Contract

The use of University resources—whether from the $825 million UC received last
year in Facilities and Administration costs from grants and contracts, general funds,
or tuition revenues—to engage in these delays has not gone unnoticed. “We have
been watching these negotiations for roughly 15 months now and are disappointed
to see UC once again continuing its pattern of dragging out negotiations for as long
as possible,” says Victor Sanchez, President of the University of California Student
Association, representing over 200,000 students across the UC system, “especially
since some part of our rapidly increasing tuition and fees goes to pay the adminis-
trators in charge of these negotiations.” 1>

Rather than settle a multi-year contract with reasonable salary increases and
benefits each year, UC is proposing to bargain over salary and benefits in October
2010 and each subsequent October if no multi-year agreement can be reached. Un-
necessarily prolonged bargaining wastes resources.

Attempting to Support Decertification Effort

On at least three campuses, the UC administration has disseminated a website
promoting decertification of the UAW and encouraged Postdoctoral Scholars to re-
view it. Moreover, in December 2009, Ms. Saxton provided a list of Postdoctoral
Scholars to an individual seeking to decertify the Union.

On December 10, 2009, in a UC San Francisco Academic Senate Graduate Council
meeting at which Postdoctoral Scholars were present, a University administrator
discussed positively as an “item of interest” and provided the address for the
website advocating decertification of the UAW while giving a report on the ongoing
negotiations. A University bargaining team representative was in attendance and
made no efforts to stop the administrator from providing this report and the
website.

While UC is clearly more interested in decertification than are Postdoctoral Schol-
ars, these actions further demonstrate UC'’s desire to delay reaching agreement on
a contract.

Conclusion

From the evidence presented emerges a pattern of delay and obstruction by UC
with the apparent goal of stalling and/or avoiding all together a collective bar-
gaining agreement that would significantly improve the lives of the 6,000
Postdoctoral Scholars who make UC such a great research University. The first
Teaching Assistant contract and the most recent Researcher and Technician con-
tract only settled after unfair labor practices and strikes and we'd like to avoid that.
UC will hopefully change this pattern, avoid such unnecessary and unproductive
acrimony and settle this contract swiftly and equitably.

EXHIBIT A: TESTIMONY OF NORMAN ELLSTRAND

I am Norman Ellstrand, Professor of Genetics at the University of California, Riv-
erside, and recent recipient of a Guggenheim Fellowship. | have been a UC faculty
member for three decades and have employed a several Postdoctorals over those
years, in addition to other researchers and graduate students.

Postdocs have been critical to my research projects. The Postdoctoral scientists
that | have hired have conducted research that has lead to many of the key publica-
tions of my career. And many of those scientists have gone on to become research
leaders elsewhere. For example, my first three postdocs are now faculty at Univer-
sity of New Mexico, University of Pittsburgh, and University of Washington at Se-
attle.

Thus, | am well-aware that postdocs play a crucial role both in maintaining UC's
reputation as a world leader in innovative research and in generating the science
that propels UC'’s continually expanding research budget. Postdocs not only perform
the research for existing grant projects, but they also do much of the work in devel-
oping new projects and grant proposals.
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The University has the capacity within its research budgets to agree to fair salary
increases. Funding agencies, as well as the University administrators who oversee
grant proposals, expect that grant budgets include salary increases each year and
budget accordingly. Given these facts, and the tremendous value Postdoctoral Schol-
ars bring to the institution, the University’s bargaining team should be able to reach
an agreement with fair wage increases and benefits quickly.

EXHIBIT B: TESTIMONY OF ROBERT DUDLEY

My name is Robert Dudley. | am a Professor of Integrative Biology at the Univer-
sity of California, Berkeley. | have been at UC Berkeley since 2003. My research
focuses on the mechanics and evolution of animal flight, particularly in insects and
hummingbirds.

The Berkeley campus and UC generally are the envy of the world when it comes
to higher education and scientific research. Postdocs are a critical component of our
world-renowned research programs.

As faculty, it is in our own best interests to advocate on behalf of Postdocs. Im-
proving working conditions for Postdocs enhances our overall research capacity and
helps us to attract and retain the scientific prowess necessary to maintain our aca-
demic reputation.

What is also at stake is the preeminent position of the United States in scientific
progress and technological innovation. Post-WWII US economic and scientific
progress has derived substantially from our ability to attract the best workers and
researchers from around the nation and the globe. To this end, improved
postdoctoral support must be an integral component of ongoing efforts to maintain
the nation’s scientific and engineering infrastructure.

EXHIBIT C: TESTIMONY OF VICTOR SANCHEZ

My name is Victor Sanchez. I am the President of the University of California
Student Association, representing over 200,000 students across the UC system. We
have been watching these negotiations for roughly 15 months now and are dis-
appointed to see UC once again continuing its pattern of dragging out negotiations
for as long as possible, especially since some part of our rapidly increasing tuition
and fees goes to pay the administrators in charge of these negotiations. Postdocs do
much of the work that makes UC such a premiere research institution and, as such,
they deserve a fair contract. The thousands of undergraduates who work in the labs
on campus benefit tremendously from the supervision and mentoring of Postdocs.
These undergraduates are the potential Postdocs of tomorrow, but watching how UC
is approaching these negotiations will make many of them question whether or not
to go into science as a career after graduating.

EXHIBIT D: OUTSTANDING BARGAINING TOPICS

UAW PROPOSALS

UC PROPOSALS

HEALTH INSURANCE

Lower costs and improved coverage for healthcare No Improvements to health insurance

o Maintain percent of premiums paid by Postdocs (like UC
is doing for other staff plans at UC) and ensure paid cov-
erage for all Postdocs; improve preventive coverage (which
may well reduce UC’s long term costs) and reduce annual
out-of-pocket costs

e Maintain benefits and premium structure for 2010
(meaning Fellows and Paid Directs have no guarantee of
paid health insurance)

e Wait until October 2010 to negotiate health insurance
benefits for future years

SALARIES

Salary increases consistent with funding agency standards

e $1,000 lump sum for 2009

o General Range adjustment of 4 percent upon ratification
and each Octoberl after 2010

o Experience-based increases based on NIH Kirchstein pro-
gram

Meaningful increases postponed

o One-time 1.5 percent across-the-hoard increase in 2010
* No experience-based increases

o Wait until October 2010 to negotiate any future increases

APPOINTMENT LENGTH/SECURITY

o Postdocs shall have 5-year appointments

e UC pays health insurance for six months before COBRA
begins

o Postdoc appointments will normally be one year
o COBRA begins at layoff

NO STRIKES
Postdocs have same rights as Teaching Assistants

Postdocs have fewer rights than Teaching Assistants
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EXHIBIT D: OUTSTANDING BARGAINING TOPICS—Continued

UAW PROPOSALS UC PROPOSALS

o Protect right of individual Postdocs to exercise their con- e Deny the right of individual Postdocs to exercise their
science in support of other employees’ strikes conscience in support of other employees’ strikes

EXHIBIT E

THE REGENTS OF THE UNIVERSITY OF CALIFORNiA AdGy
- OFFICE OF THE GENERAL COUNSEL . E)

SEP ¢9 2008

1134 Franklin Street, 8h Floor » Onkland, Callfornia, $4607-5200 « (510) 9879800 « FAX {510) 987-9757

Chastes . Robiaon ‘ Wielors direct

September 3, 2008

Public Employment Relations Bourd
1330 Broadway, Suite 1532
Oskland, CA 946122514

Dear Ma, Mastinez:

This letter is the University of Califorin’s (the “University™) response 10 the petition for
representation, C.ue'ﬂo. SF-RR-914-H, filed on July 1, 2008, by the Poatdocti;:l Resenrchers
Organization/United Auto Workers (“PRO/UAW” of the “Union™). The University files this
response pursuant to PERB Regulation 51080,

Pursuant to that Regulation, the University responds as follows:

opmal B: e of Recognition

(1) Name, address and teleph ber of the eraployer, and name, address and telophono
number of thé employer agent to be contacted: )

University Counsel Laslie L. Van Houten Execotive Director Howard Pripas

Office of the General Counsel Lshot Relations

Regends of the University of California University of California

1111 Franklin Street, 8* Floar Office of the Presidant

Oakland, CA 94607 300 Lakeside Drive

(510) 987-9800 . Oakland, CA. 94612
(510) 987-0196

{2)  Atiach a copy of ihe request for recognition: {See attached),
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September 5, 2008
Page2

(3) thﬁrﬂm&loﬂl@mﬁm ‘The University denes the request for recognition on
srwndaﬂmdmmtpmmﬂrmm&pmpnm

L INTRODUCTION
The PRO/UAW has petitioned for the followitg unit: , .

All Postdoctoral Sch:lmmdi‘ommﬂ]mlmmﬁtkwdgs
including but not Emited to:

Postdoctorl Scholars - Ruoployee (Title Code 3252);
Postdoctorad Scholars - Fellow (Title Code 3253);
Postgraduate Rescarcher — FY (Tifle Cod 3240);
Pastgradunte Researcher ~ AY State Funds (Title Cods 3243);

Postgraduate Researcher - AY Extramural Fuads (Title Code
3243, end

Vigiting

- Postdoc (Title Code 3370)

in n statewide unit at all University of California campuses, -
research programs and units,

SHALL EXCLUDE:

Postdoctoral Scholars — Paid Direct; employees defined by
HEERA a3 managerial, supervisory and/or confidential; student
mpbymwhumﬂcymiaom&mtwthwm:
Mm.mdaﬂmloyusofuwmﬂcﬂmleylﬂmmal
Livermors | Lab ry and Los

Laboratory, L
Alamos National Laboratory.

The University objects to the unit an the grounds that one of the titles sought 1o be excluded, the
Postdoctoral Scholar - Paid Direct, Title Code 3254 (“Paid Directs), is properly within the unit.
As will be shown below, the Paid Directs have s community of interest with the two petitioned
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Regional Director Anits Martinez
September 5, 2008
Page3

for titles, the Postdoctorsl Scholars - En@hyee.mecmczm (“Employses™) and
Postdoctoral Scholars - Fellow, Title Code 3253 (“Fellows)."

It is not clear why the Union excluded the Paid Directs from the unit. This choice is particularly
inmhngbmﬂxandDvamymmihﬂnﬂwﬁeﬁwunbochgmnpc

1 Schol: ive their funding from outside agencics. In the case of the Fellows,
dmﬁxrﬂamﬁxmkl-:«d thmugbth: Umvmity,mﬂmmm receive either & paycheck ora
payment from accounts g o practice. Paid Directs receive their pay,
as the name aptly suggests, dlrwl.lyfmmﬂwfmdmglgcncy Additionally, the University urges -
PERB to take judicial notice of the representation petition filed by the Union in 2006,

SF-RR-888-H. In that petition, the Union considsred lthud Directs to be appropriaely within
the unit,

The discussion below will estabiish that the exclusion of the Paid Directs from the unit is an
artificial one and not based on sound policy or legal grounds.

IL 'ﬂm EMPLOYEB POETDOCI'ORAI.. SC!KJL‘-RS, THEFELOW

In July 2003, the University promulgated & new policy covering the Postdoctorn! Scholars
throughowt the Unive